APPENDI X A

CESAC PLAN 500-1-6
DROUGHT EMERGENCY PLAN

SAMPLE ASSURANCE AGREEMENT FOR
TRANSPORTATI ON OF WATER

AGREEMENT BETWEEN
THE UNI TED STATES OF AMERI CA
AND

FOR THE
EMERGENCY TRANSPORTATI ON OF WATER

THI S AGREEMENT entered into this day of :
19 |, by and between THE UNI TED STATE OF AMERI CA (hereinafter
cal l ed the "GOVERNMENT") represented by the District Engineer
executing this Agreenment, and

(hereinafter called the "Applicant");

W TNESSETH THAT:

VWHEREAS, the act of 20 June 1977 (PL 95-51) authorizes the
Secretary of the Arny, acting through the Chief of Engineers, to
transport water for energency water supplies to farners,
ranchers, and political subdivisions of the State of

within areas he determ nes to be drought

di stressed; and

WHEREAS, the Applicant, who is a farmer, rancher, or political
subdi vi son by letter dated , 19 | has requested
assistance in the energency transportation of water pursuant to
the authority contained in PL 95-51; and

WHEREAS, the Applicant is located within an area which as been
determ ned by the Chief of Engineers to be drought distressed;

and

WHEREAS, the Chief of Engineers has determ ned that, as a result
of the drought, the Applicant has an inadequate supply of water
for human and |ivestock consunption, and water cannot be obtai ned
by the Applicant from other sources, including assistance and
support from ot her Federal agencies, and

WHEREAS, the Applicant has agreed to furnish the non-Federal
cooperation required by said Federal |aw and U. S. Arny Corps of
Engi neers regul ations for the provision of drought assistance;
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NOW THEREFORE, the parties agree as foll ows:

1. The Applicant agrees that in consideration for the
Governnment's transporting enmergency water supplies to the
Applicant in response to the Applicant's witten request for such
assi stance and in accordance with the plan for such energency
wat er supplies devel oped by the Governnent under the Federal
| egi sl ation authorizing such enmergency water supplies, the
Applicant shall fulfill the requirenents of non-Federal
cooperation specified in the law and U S. Arny Corps of Engineers
regulations to wit:

a. Gant to the Governnent a right to enter upon, at
reasonable times and in a reasonable manner, the | ands which the
Applicant owns or controls, for the purpose of transporting
enmergency water supplies.

b. Provide, without cost to the Governnent, all | ands,
easenents, and rights-of-way determ ned by the District Engi neer
to be necessary for the transportation of energency water
suppl i es.

c. Provide, without cost to the Governnent, the required
storage facility at the term nal point as determ ned by the
District Engineer to be needed for the energency water supplies.

d. Purchase the supply of water or acquire any water right
required for a source of water supply to be transported by the
Government under the ternms of this agreenment.

e. Hold and save the Governnent free from damages
attributable to the provision of the energency water supplies,
except for damage due to the fault or negligence of the
Gover nnent .

f. Develop a plan of action and initiate such necessary
actions to restore a source of water supply or assune the
responsibility for the transportation of a supply of water as
soon as practicable.

g. otain all necessary Federal, state, and local permts
required for the provision of said energency water supplies prior
to the cormmencenent of the transportation of water by the
Gover nnent .

2. It is understood that the Governnment may not transport
energency water supplies after the Chief of Engineers determ nes
that an adequate supply of water is or could be available to the

Appl i cant.
A-2



3. It is understood and agreed that the provision of
energency water supplies by the Governnent, under the terns of
this Agreenent, shall not include the purchase by the Governnment
of the water or of any water rights required for a source of
wat er supply nor cost of |oading or discharging the water into or
fromthe Governnent conveyance.

I N THE W TNESS WHERECF, the parties hereto have executed this
Agreenent as of the day and year first above witten.

THE UNI TED STATES OF AMERI CA APPLI CANT

BY
Di strict Engineer, Charleston
U.S. Arny Corps of Engineers




CESAC PLAN 500-1-6
DROUGHT EMERGENCY PLAN
SAMPLE ASSURANCE AGREEMENT FOR VELL CONSTRUCTI ON

AGREEMENT BETWEEN
THE UNI TED STATES OF AMERI CA
AND

FOR THE
CONSTRUCTI ON OF A VELL

THI S AGREEMENT entered into this day of :

19 |, by and between THE UNI TED STATE OF AMERI CA (hereinafter
cal l ed the "GOVERNMENT") represented by the District Engineer
executing this Agreenment, and

(hereinafter called the "Applicant");

W TNESSETH THAT:

WHEREAS, the act of 20 June 1977 (PL 95-51) authorizes the
Secretary of the Arny, acting through the Chief of Engineers, to
construct wells for enmergency water supplies to farners,
ranchers, and political subdivisions wthin areas he determ nes
to be drought distressed; and

WHEREAS, the Applicant, who is a farmer, rancher, or political
subdi vi son of the state of has, by letter
dat ed , 19 |, made a witten request for
assistance in the Construction of a well on their property; and
energency transportation of water pursuant to the authority

contained in PL 95-51; and

WHEREAS, the Applicant's property is located within an area which
as been determ ned by the Chief of Engineers to be drought
di stressed; and

WHEREAS, it has been determ ned by the Chief of Engineers that an
adequate supply of water can be nmade avail able to the Applicant
t hrough the construction of a well; and

VWHEREAS, as a result of the drought the well could not be
constructed by a private business within a reasonable tine; and

WHEREAS, the Applicant has agreed to furnish the non-Federal
cooperation required by said Federal |aw and U. S. Arny Corps of
Engi neers regul ations for the provision of drought assistance.
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NOW THEREFORE, the parties agree as foll ows:

1. The Applicant agrees that, if the Governnent shal
commence the construction of a well in response to the
Applicant's witten request for such assistance and as provided
under the Federal |egislation authorizing such construction, the
Applicant shall, in consideration for the Governnent's conmenci ng
construction of a well, fulfill the requirenents of non-Federal
cooperation specified in the law and U S. Arny Corps of Engineers
regul ations, to wt:

a. Gant to the Governnent a right to enter upon, at
reasonable times and in a reasonabl e manner, |ands which the
Appl i cant owns or controls for access to the well construction
site for the purpose of constructing the said well.

b. Hold and save the Governnent free from any danages
arising fromthe construction of the well, except for damages due
to the sole fault or negligence of the Governnent.

c. Pay to the Governnent the reasonable cost of constructing
the well in accordance with the foll ow ng:

(1) Pay to the Governnent, at the tinmes and with
interest on the unpaid bal ance as stated herein, the
actual reasonable cost of constructing the well, which is
to be calculated in accordance with the formula provided
in Exhibit A attached to and nmade a part of this
Agreenent. The reasonable cost to construct such well is
presently estinmated to be $ :

(2) The interest rate to be used for purposes of
conputing interest during construction on the unpaid

bal ance wll be at the rate which the Chief of Engineers
determ nes would apply if the anmount to be repaid was a
| oan made pursuant to Section 7(b) (2) of the Small

Busi ness Act (15 U.S.C. 636). For this Agreenent, the
interest rate and the estinmated reasonabl e cost of
constructing the well, the estimated interest to be paid
over the repaynent period of years in the form of
annual paynents is $ . A schedul e of annua
paynents, based upon the estimted reasonabl e cost of
constructing the well and at the stated interest rate
over the repaynent period, is attached to this Agreenent
as Exhibit B.

(3) After the well is constructed and operational, the
Government wi Il conpute the actual reasonabl e cost of
constructing the well and will notify the applicant of
this anpunt. |If the actual anount deviates fromthe
estimated anmount, the Governnment will provide the
Applicant with a new schedul e of annual paynments and the
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Applicant shall pay to the Governnent the reasonabl e cost

of constructing the well in annual installnments in
accordance wth this new schedule. |If the actual
reasonabl e cost of constructing the well is the sane as

the estimated cost, the Applicant shall pay to the
Governnment the reasonabl e cost of constructing the well
in annual installnments in accordance with Exhibit B of
this Agreenent. The first annual paynent shall be due
and payable within 30 days after the Applicant is
notified by the Governnent of the actual reasonabl e cost
of constructing the well. Installnents thereafter wll
be due date. Except for the first paynent, which wll be
applied solely to the retirenent of principal, al

install ments shall include accrued interest.

(4) |If the Applicant shall fail to make any paynents
when due, then the overdue paynents shall bear interest,
conpounded annually at the rate provided above, until
paid. The amobunt charged on paynents overdue for a
period of |ess than one year shall be figured on a

mont hly basis. For exanple, if the paynent is made
within the first nonth after being overdue (31 to 60 days
after the anniversary date), one nonth's interest shal

be charged. This provision shall not be construed as
giving the Applicant a choice of either making paynents
when due or paying interest, nor shall it be construed to
precl ude the Governnment from pursuing any renedy at |aw
or equity in the event of any default in the requirenent
of this Agreenent for tinely annual paynents by the

Appl i cant.

(5) The Applicant shall have the right, at any tinme it
so elects, to prepay the indebtedness under this Section,
in whole or in part, with accrued interest thereon to the
date of such prepaynent.

d. Obtain all necessary Federal, state, and |local permts
required for said well construction prior to the commencenent of
construction.

e. Mintain and operate the well after conpletion, wthout
cost to the Governnent.



I N WTNESS WHERECF, the parties hereto have executed this
Agreenent as of the day and year first above witten.

THE UNI TED STATES OF AMERI CA APPLI CANT

Di strict Engineer, Charleston
U S. Arny Corps of ENngineers



CESAC PLAN 500-1-10
DROUGHT EMERCGENCY PLAN
ANNEX B
PLAN DI STRI BUTI ON

AGENCY ADDRESS
FENVA FEVA
Regi onal Director, Region IV
Suite 700

1371 Peachtree Street, NE
Atl anta, GA 30309

Di rector

SCEPD S.C. Division of Emergency Managenent
1429 Senate Street
Col umbi a, SC 29201

SCWRC Executive Director
S.C. Water Resources Conmi ssion
1201 Main Street, Suite 1100
Col unmbi a, SC 29201

CESAD Commander, South Atlantic D vision
ATTN: CESAD- CO- E
77 Forsyth St.
Atlanta, GA 30335-6801

CESAS Commander, Savannah District
ATTN: CESAS- EM
P. 0. Box 889
Savannah, GA 31402-0889

CESAW Commander, WIm ngton District
ATTN. CESAW EM
P. O, Box 1890
W m ngton, NC 28402-1890



Internal Distribution

CESAC- DE
CESAC- DD
CESAC- DP
Chi ef, CESAC EN
Chi ef, CESAC- CO
Chi ef, CESAC- CT
Chi ef, CESAC- COC
Chi ef, CESAC PA



